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Bormpoc o cynpbe «6eHMHCKOI OPOH3bI» ABJIAETCS YacThI0 MPOOIEMbl BO3BpAIL|eHNs TIpef-
MeTOB a)PUKAHCKOTO ICKYCCTBA, BEIBE3EHHDIX C KOHTMHEHTA B IIePMOJ] KOJTOHMATBHOTO BJla-
IBIYeCTBa eBpoIelickux cTpaH. OTindne MCTOpKUM pasrpabieHns IaMATHUKOB BeHnHCKoro
1apcrBa (1or coBpeMeHHoI Hurepyn) 6puTaHCKMMM BOVICKaMM OT MHOTHX IPYTUX IPUMEpPOB
HepeMelleHNA IPeIMeTOB appUKaHCKOrO HAC/IeAUA COCTOUT B TOM, YTO B JAHHOM CIIydae
MMeJl MeCTO Tpabex, COBEpIIeHHDI B Pe3y/lIbTaTe BOGHHOTO KOH(IMKTa, 06e CTOPOHBI KO-
TOPOTrO Ha TOT MOMEHT OBUIN IIONMUTUYECKU He3aBUCUMBIMU. DTO, CTPOTO FOBOPS, BBIBOLUT
paccMOTpeHMe CUTYaluy U3 CUCTeMbl OTHOLICHMIT «METPOIIONNsT — KOMOHVsI». CoBpeMeH-
Hble B/Iaie/iblibl OEHMHCKMX [TAMATHUKOB, OKA3aBIINXCS Pa3OpPOCAaHHBIMU 110 MHOXKECTBY
My3eeB J MHBIX COOpaHMil Mupa, IpM3HaBas eC/Ii He He3aKOHHOCTb, TO HeCIIPaBeINBOCTD
VX IpMOOpeTeHN A 3aBOeBaTe/LIMI, He BCerZia IIPU3HAIOT BO3MOXKHOCTD U HEOOXOIUMOCTD VX
BO3BpallleHNA. ITOMY CIIOCOOCTBYET U CIOKHOCTD UCTOPUY OBITOBAHMA IIPENMETOB IIOCIIe
BBIBO3a 3 AQPYIKIL U OTCYTCTBIE B OONIBIIMHCTBE CTyYaeB ACHBIX IIPaBOBBIX OCHOBAHMIA /14
HpsIMOTO UX Bo3BpaileHns. OTHAKO B IIOCTIeHee BpeMsl CUTyalLus CyI[eCTBEHHBIM 00pasoM
MeHseTCs, iellasi BO3SMOXKHBIM Ilepefiady 3HaYMTEIbHOI YacT! Beleil GEHIHCKOro MpOoNc-
XOX/IeHJsI Ha OCHOBAHUM He CTONbKO OYKBBI 3aKOHA, CKONIBKO CTPEM/ICHIUSA BOCCTAaHOBUTD
CIIPaBeIIMBOCTb. BO-IIepBbIX, IPaBUTEIbCTBA HEKOTOPDIX eBPOIEIICKUX CTPaH 00CYKAl0T
BO3MOXKHOCTb B 0003pMMOM OyAyIleM BO3BpAIeHNMsI MM PECTUTYLMM He3aKOHHO (110 co-
BpeMEeHHBIM MepKaM) BbIBe3eHHbIX 113 AQpuku apredakroB. Bo-BTOpBIX, Ipy MocpenHnye-
cTBe KoHcopumyMa Benin Dialogue Group B Koponesckom mysee B bennn-Curu cospaercs
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IIOCTOSIHHAS SKCIIO3UINS IPOU3BEEHNIT NCKYCCTBa BeHIHa, pa3OpOCaHHBIX IO KO/UIEKIIV-
AM Bcero Mupa. Mysen EBporibl, XpaHsliye B CBOUX COOPaHNAX O@HUHCKIE APEBHOCTH, JO-
TOBOPM/INCH C HUT€PUIICKOI CTOPOHOII O Ilepefjaue Ha OCHOBe apeH bl B KoponeBckuii myseit
B benun-Cuty npeaMeToB O€HMHCKOTO IIPONCXOXKICHMA.

Kniouesvie cnosa: 6eHnHcKas 6poH3a, BOCHHDIT KOHQIUKT, XUIEHNe, KYIbTYPHBbIe 1{eHHO-
cty, bpuranckmit Myseii, OTHorpadudeckuit Myseit B bepnuue, Hurepus, BosspaleHue,
PeCTUTYL A,

1. Bennnckoe 1apcTBo u Benmnkobpuranus,
pasrpabnenne benuna B 1897 r.

bennuckoe napcTBo co cronuieii B ropopie bennn cranosurcsa k XV-XVI BB. kpyI-
HBIM HOUTUYECKMM LeHTpoM anagHoi Adpuxin. ITo HeKOTOpbIM faHHBIM, HOPMUPO-
BaHJe 9TOrO LIEHTpa MOXeT OTHOCUTBCS yxke K XI-XIII BB. mim faxke 6omee paHHeMy
Bpemenn'. OHO pacIonaranoch K 3amajgy oT enbTbl peky Hurep B MCTOPUKO-KYIBTYP-
HOM peryoHe Bepxuss [Bunes (ceityac teppuropuio gpeBHero benuna sanumaer Hu-
repust). [IpaBurenu bennHa, «06a», COXpaHsM HE3aBUCUMOCTD 10 KoHIa XIX B., umest
K TOMY BPEMEHM Y>Ke JTNTE/TbHBIN OIBIT OOIIEeHNA C eBPOIeNIIaMIL.

ITepBble perynspHble KOHTAKThI C BeHMHCKUM LIapcTBOM ObUIM HajIaXKeHbI MOPTY-
rajgpuamMy B 1486 1., xorga umm ObUIa OTKpbITa TOproBas (HakTopysi. IKOHOMUIECKUe
MHTepechl Ipec/efoBaay 1 aHI/INYaHe, T03HAKOMMBILMECs C peTMOHOM B KoHLe XV B.,
HO HaYaBLINE MPOSABIATH 0COOYI0 aKTUBHOCTD C cepennubl XIX B.2 OgHAaKO orpaHude-
HUA, C KOTOPBIMM CTOJIKHY/INCD MOC/IeHME TIPU peau3alliy CBoell KOMMepYecKoii 110-
TUTHKY, HEJONYILEHNE VX HAIIPAMYIO K ICTOYHMKAM LIEHHBIX TOBAPOB M PECYPCOB IIpH-
BeJI0 OpUTAHIIEB K MBIC/IY PEIIaTh BO3HUKIINE CJIOKHOCTY BOCHHBIM ITYTEM.

3aBoeBaHMe beHuHa ObIIO ML OGHMM 13 SNM30L0B 9KCIaHCKUM Benmkobputanun
B 9TOM palioHe, IpaBja, OfHIM 13 Hanboee N3BECTHBIX. B 3T0 BpeMst ObUIM MOAYMHEHBI
VI MHBlE TIONUTIYeCKe 0OpasoBaHus B aenbre Hurepa®. MoTus arpeccn Bo BCex Cnyda-
AX ObUI OAVIH U TOT Xe — IIPeojoJIeHIIe OTPaHIYeHNIT Ha JOCTYII K pecypcaM (IIaIbMOBOe
MacI10, XJIOTOK, Kay4yK, KaKao-600bl, 1071e3Hble NCKOMaeMble?) 1 Ha CBOGOAY TOPTOBIN.

MecTHble TpaBUTENIM YCTAaHOBM/IM MOHOIIONMIO Ha TOPTOBIIO C eBpoIeiaMiu,
B YaCTHOCTJ Ha TOPTOBJIIO IPOAYKTAMV MAC/IVYHOI TIa/IbMbI°, M He [O3BOJIA/IN TEM Ca-
MBIM aHI/IMICKMM KyTiaM (KoporneBckast Hurepuiickas KOMIaHus)® HApsAMYIO CKyIIaTh
MHTepeCyIolIe VX TOBaphI 1 M3BIEKaTb IPUOBITH B KemaeMbIx o6beMax. [Tocenumit He-
3aBUCUMBIN 06a bernna Vigyr6osa (TponHoe nMsa Oonpamser Hor6ancn, 1888-1897)
TaK)Xe KOHTPONMPOBa/I KOMMepUYeCKye TOTOKM, B3MMasl MOLUUIMHBL U MOTy4Yas ITOJapKi,
a OyZy4M HefOBOJIbHBIM MMM, IIPEeKpalllajl TOPTOBJIIO 11 He ITyCKa/l eBPOIEICKIX TOPToB-
1I€B I Y/ HOBHMKOB Ha MOSKOHTPOJIbHYIO €EMY TEPPUTOPHUIO.

1 3oT0OBa (pen.), 1981. C.19-20; Bonnapenko, 2001. C.25-88; Bonpgapenko, 2003. C.216-227; Bonna-
peHKo, 1995; Bondarenko, 2015. P.49-56.

2 Igbafe, 1970. P.385 u ganee; 3oToBa, 1970; 3otoBa (pexn.), 1981. C.86-104.

3 3ot0Ba, 1970; Ikime, 1977; 3oToBa (pex.), 1981. C.86-104.

4 Memsemuk, 1992. C.9.

5 XapakrepHo, 4to paitonsl HeBonbHuubero 6epera ot ycrbs Hurepa o p. Pro-penn-Peit HasbiBa-
TCh «Mac/IAHBIMY peKaMM», 2 YaCTh ITOAKOHTPOIBHON 371eCh aHIIMYaHAM TePPUTOPUN HEKOTOPOe BpeMs
HocuIa HasBaHue «IIpoTekTopaT Mac/AHBIX peK».

¢ 3otoBa (pen.), 1981. C.94.
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B kon1ie XIX B. 0CHOBHOI 3ajiaueit BenmkoOpuTaHum CTao IPOHMKHOBEHYE B ITTy0b
KOHT/HEHTA U YCTAaHOBJIEHNUE 37€Ch HENOCPELCTBEHHOTO IONUTUYIECKOTO KOHTPOIS’.
IMopnucauusiit B 1892 1. 060t BeHuna [OroBop, KacaoIuiics KOMMEPYECKUX M OTYa-
CTU TIOTUTUYECKUX BOIPOCOB, ObII MCIIONb30BaH KaK MHCTPYMEHT YCUIEHMA aHITINII-
ckoro BmyssHMsA. CaM 064, HeCMOTpsL Ha COIVIALIeHMe, IIPOOJIKAI YMHNUTD TIPEIATCTBIUSA
OpuraHiaM. bpuTaHCcKas CTOpOHA pellNIa MCIONIb30BaTh CUIOBOM CIieHapuil. DTOMY
CII0OCOOCTBOBAJIO U TO, YTO CTOPOHBI I10-PasHOMY BOCIPMHIMA/IV 3HaY€HIE U COAepKa-
HUe IoroBOpa. Mopa/lbHBIM ONpaBAaHMeM /Il BTOPKEHMA Ha3bIBa/NCh Y€TIOBEYeCKe
KEPTBONIPUHOIIEHVS, TPAKTUKOBaBIIVeCs B Benune, ak06b1 KpaiiHe umpoko®.

B mexabpe 1896 r. [Ix. Oujmunc chopMmupoBas 1 BO3ITIABUI BOOPY>KEHHBI OTPSL
YMCTEHHOCTBIO MopsiiKa 250 YemoBeK. DKCIeANINs BbICAAMIACH 3 leKabpst B YTXOTOHE,
r1aBHOM nopTy bernHa. Ccplnasch Ha HEOOXOMMOCTB I1eperoBopoB, k. Oummric gu-
XKeTcs BIIyOb CTpaHBI ¥ HaCTaMBaeT Ha BCTpede ¢ 060i. OfHAKO OEHMHIIbI, VICIIOTHIB-
II1Ch 0OOCHOBAHHBIX IOfIO3PEHMII, YTO aHITIMYaHe HaMepeBaIOTCA CUJION YCTaHOBUTD
CBOIO B/IaCTbh, BHICBUIAIOT HABCTPEYy KPYIIHBIIL OTPsJ], KOTOPBIiI pa3buBaeT SKCIeAULINIO.
Bpuranckmit oTpsp 607blIIelt YacTbio ObUT YHIUYTOXKeH, [k, PuImmIc n HeCKoIbKo eBpo-
TeviieB ObUIN YOUTBL

10 ¢peBpans 1897 r. B beHuH Obl1a HanpaB/IeHa KapaTe/lbHast aKcIlenuuys. Boennble
Kopabm AGpUKaHCKOI 9CKaphI BO IIaBe C aiMUPAIOM BBICA/IV/IN CUJIBI B KOJIMYECTBE
oxo710 1500 4esnoBek. B pesynbraTe HeMPOROIKUTETbHOI BOEHHON KaMITIAHUM, HECMOTP
Ha OT/Ie/IbHBbIe YCIeXy OEHMHCKUX OTPSAMIOB, IOC/IeHMe ObIIN Pa3OMUThI, CTOINLIA, TOPOJ,
benun, y>xxe 19 deBpans B3ATa, pasrpabneHa u coxokeHa, beHMHCKoe I[apcTBO YHUYTO-
xeno’. [locnenunii mpaButens Bennna, 06a Vnyr6osa, 6bUl IIEHEH HEKOTOPOE BpeMs
CITyCTA.

2. beHUHCKOE NCKYCCTBO, OEHMHCKIE IPEBHOCTI
3a npepenamu AQpuku

Brnaromaps atum Tparmdyeckum cobpitusaM EBpora, a BCKope 1 BeChb MUP ITO3HAKO-
MIINCH C 3aMevaTe/IbHbIMU IPOU3BeNeHUAMN UCKycCTBa bennHa. IIpexxne Bcero, 3To 13-
Ienusi U3 CTIOHOBOV KOCTY (pe3Hble CTTOHOBBIe OVIBHU, IIOABECKY, IIOCY/A, U300paXKeHUs
JKUBOTHBIX) U MeTajia — «OeHMHCKast OpOH3a», Ha CAMOM [iefle IPefICTaBIsIIoNast co60it
IpeuMYILLeCTBEHHO M3aenys 13 naTyHu. Cpeny nocaefHux Hanbosee U3BeCTHDI OeHH-
cK1te OpOH30BbIE TOIOBBI (YXYB 9/1a0) — OT/IMTBIE U3 JIATYHHBIX CIUIABOB WIX OPOH3BI
TOJIOBBI OEHMHCKUX IIpaBUTeNIeN, IVIACTUHBI C penbeHBIMYU U300pKEeHUAMMN JIIOHEN,
JKMBOTHBIX U IIPEIMETOB Ky/IbTa (aMa), CKY/IbITYPbI U CKY/IbITYpPHbIE IPYIIILL, I7ie BOC-
MIPOM3BeeHbl KAPTHUHBI )KePTBOIPMHOLIEHNUI, IIPOLeCCHil, OXOTbI, BOMHEL V3 crilaBoB
Mefy M IPYTUX MaTepuaoB U3rOTaBIMUBAIICh OPYXKIe, YKpallleH)sl, pUTyaIbHbIe IIpef-
MeTblL. JIaTyHHBIe JOCKY YKpalla/Ii CTEHBI 11 OTIOPHBIE CTONOBI BO ABOPLie OEHIMHCKUX 004.

HexoTropble XyfgoxecTBeHHbBIE ITpeMeThI 13 MEIHBIX CII/IABOB JATUPYIOTCS He O3] -
Hee XIII B. ITpegmetsr XIII B. B OCHOBHOM CO3JaHbI METOLOM KOBKM (YKpallleHNs), TI03]I-
Hee Xy[0)KeCTBeHHbIe U3JleNNs OTIMBa/INCh U3 IATYHU IO METORY IOTepAHHOTO BOCKA.
Pa3BuTre Xygo0)KeCTBEHHOTO INThS CTUMYIMPOBANIOCHh TaKXKe U KOHTAKTaMU C eBpOIIeii-

7 Tam xe. C.86-95; Mensennuk, 1992. C. 10.
8 Igbafe, 1970. P.390-392.
9 IMonpo6buee o kammanun cM.: Osadolor, 2001. P.204-232.
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namu. B xonnie XV — nHauane XVI BB. Bo3pacTaeT IPUTOK JIATYHU ¥ M€Y, KOTOPYIO ITpU-
BO3WU/IM €BPOIIEIICKIE KYIIbl B 0OMeH Ha pa6oB'®. CranoButcs eme 607ee COBEPIIEHHOI
TeXHMKa OT/IMBKI.

[Tocre B3ATUSA aHITIMIICKUMIY CYIaMM TOpofa beHnHa ThIcsuu LeHHOCTe OB 110-
XUII[EHBI, 110 OO/IbIIIell YaCTH OHM IIPOMCXOAN/IN U3 LIAPCKOTO0 ABOpLA. OTHOCUTEIBHO KO-
JIMYECTBA MOXMILEHHBIX LIEHHOCTEN OLIEHKM MCCefoBaTeell pacxoparcsa — ot 2400 mo
6onee 4000 npenmeros!!. Pasrpabienne mpoBOAUIOCH OPrAaHU30BAHHO, HO HEKOTOPbIE
BEIV [OCTANUCh yIaCTHUKaM oKcrenuuuu'2. Basareie B xome rpabexa Benuna mpep-
MeTbl — U3JeNusl U3 CITIOHOBOI KocTu, 6omee 1000 ama u ux pparmeHTOB, OPOH30BBIE
TOJIOBBI, CKY/IBIITYPBI I MHOTO€E JJpyroe — ObUIM BbIBe3eHbI B AHITINIO. TaM OHM ObLIK
pacIpofiaHbl Ha ayKLMOHAX C LIe/IbI0 TOKPBITUA U3Jep>KeK KaMIIaHU!U IO 3aBOEBAHMUIO
napcTBa (KPyIHBIMU ITOKYIATE/ISIMY CTA/IM M3BECTHbIE eBpomeiickyue mysen), 200 mia-
CTHUH C pebepHBIMU N300pKEHNSMH B IIEPBYI0 O4epeb JOCTaINCh bpuTaHckoMy My-
3€10, KOTOpPOMY celfyac puHaAAexXUT nopsagka 700 skcrionaros 13 bennHa. B HacTosmee
BpeMs KOJUIeKLMHN U OT/e/IbHbIe IIPeMeThbl «OeHMHCKOI OPOH3BI» U IPYIUX OEHMHCKMX
HNaMATHUKOB HAaXO[ATCs B IIONyTOpa HeCsTKaX My3eeB MUpPa Y MHBIX COOpaHMAX, Mpe-
uMyiiecTBeHHO B Bpuranum, lepmarnu u CIIA!3. 36 npeaMeToB 9TOr0 MPOMCXOXKIEHNS
OKa3aJiCh B CaHKT-IeTepOyprckoit KyHctkamepe.

3. XapakTep BpIB03a GEHUHCKUX IPEBHOCTEI

VcTopusa nepemelenns «6eHMHCKON OPOH3BI» ABIAETCA OfHMM M3 CaMbIX M3BECT-
HBIX IIPUMEPOB pasrpabneHys ahpUKaHCKOTO UCKYCCTBA, ee Cy/ibba aKTUBHO 00CyK/jaeT-
cA KaK B KayecTBe OT/E/MbHOI IPOOIeMBl, Tak 11 B Oojee IIMPOKOM KOHTEKCTe. XapaKTep
OBJIaJIeHNs AaHIIMYaHAMY OEHMHCKVMMMY LIeHHOCTSIMI IIPaKTUYeCKY HY Y KOTO He BBI3bIBAET
comHeHmit. «BeHnHCKIe GPOH3BI ObIIN YKPaJIeHbl OTKPOBEHHO 1 IIpoCcTox» 4. MoxHO yBe-
PEHHO YTBEP>KIATh, YTO Peyb U/ET O Pa30BOI U MACIITAOHOI AKIMM 110 BHIBO3Y KY/IBTYP-
HBIX IJeHHOCTeT], IOy YeHHBIX IT0Oe/VIBIIIe)I CTOPOHOII B pe3y/IbTaTe BOEHHOIO KOH(/IMKTA,
HO HMKaK He ITyTeM IIPMoOpeTeHNs Ha OCHOBE Ce/IOK VIV MHBIX COITIALIeHMIL.

HeiicTBuTeNnBHO, KOrfa Ha pydeske XIX-XX BB. Ha ayKIMOHax 1 B My3esix EBpoms
CTa/IM IOSIB/IATHCS HeOOBIYHBIE JIMThIE /TATYHHBIE i OPOH30BbIe M3JIe/Ns, KAYeCTBO JINThS
3aCTAB/IAIO TIPEAIIoIaraTh, YTO 9TO IpPeMEThl APEBHMX PasBUTHIX LVMBUIM3ALWI UK
BOCTOYHOI1 paboTBI, HO HUKaK He npoucxonsiue us «deproit Appuxu»'>. 3to rosoput
0 TOM, YTO /IO TOTO MOMEHTa OHM OBUIV MPAKTIYEeCKV HEM3BECTHBI 3 ITpefiefiaMit 3ara-
HOJt AQpUKY U B pe3y/bTaTe TOProB/Iu nm o6MeHoB B EBpory nouru He moctymnanu (3a
VICK/TIOUEHEM He3HA4MTeTbHOTO KOIMYeCTBa Bellleil, He MEeHAIIIero o61Ieli KapTUHbI).
TaxoKke Iepexofy B 4y)Xie PyKu He CIIOCOOCTBOBAJI ¥ PEIUIMO3HO-PUTYA/IbHbII XapaK-
Tep OONBIIMHCTBA XYZOXKECTBEHHBIX U3JIENIl, KOTOpPbIe K TOMY )Ké B OCHOBHOM ObIIN
CKOHI[EHTPUPOBAHBI BO BOPLie O@HMHCKOTO 00bL.

19 3oroBa (pex.), 1981. C.52.

11 Beurden van, 2016. P.171.

12O panbHerieri cynpbe HEKOTOPBIX [IPEAMETOB, TOCTABIIMXCS OT//IbHBIM YYaCTHUKAM SKCIIEIN-
nuu 1897 r.: Layiwola, 2014; Lundén, 2016. P. 139-364.

13 Dark, 1973. P.78-81; Eyo, 1994, P.335-337; Gill, 2008; Beurden van, 2016. P.171-173.

14 Wood, 2012. P.121.

15 06 ncropun npusHauns 3anagom nNpousBeeHiT GEHMHCKOTO NCKYCCTBA IIAMATHUKAMI MECTHO-
ro mpoucxoxaenns: Lundén, 2016. P.281-364.
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Pasrpa6/eHne naMaTHIKOB BeHMHCKOro IJapcTBa OPUTAHCKUMI BOVICKaMM OT/IYA-
eTCS OT MHOTVIX IPYTMX IPUMEpPOB IlepeMelle s IpeMeToB aQPUKaHCKOTO HACTIeaVi,
KOIZIa VIV BOBCE He YAaeTCsl BOCCTAHOBUTb 0OCTOATENbCTBA NPUOOPETEHNs U BbIBO3a
IpeIMeTOB C KOHTMHEHTA, VIV XKe Pedb MOXKeT UATY 00 UX ITOKYIIKe, 0OMeHe, OTy9eHNI
B fap u T.11. IIpu 3TOM B IOCHEAHMUX CIy4asAX OYEHb YaCTO pedb UJET O Iepexojie Be-
LLIei1 U3 PYK B PYKU yKe B YCTIOBUAX KOJIOHMA/IBHOTO TIPABJIEHIsI €BPOIIENICKIX fiep>kaB!é
(pasymeertcs, HepeiKo B pe3y/abTaTe IPUHY>KIECHNA IIpefCcTaBUTe/Iell KOJIOHMAIbHOM afi-
MVHUCTPALNYU U APYTUX 00/IeYeHHbIX OTHOMOYNAMM JINIL). beHnHCKue jke MaMATHUKN
HpeTepIenu Cyab0y BOEHHBIX TPO(deeB B «K/IaCCUIeCKOM» IIOHUMAHUY 9TOTO MOHATIS,
«3[1eCb HET CEpBIX 30H, HET COMHMTEIbHBIX KOHTPAKTOB, HET BOIIPOCOB O TOM, 3HA/MN
JIM Te, KTO 3aHMMAJICS TIPOJAXKeIt, C YeM OHM pacctamuchy»'’. Takum 06pasom, [JOBOIBL
0 CKO/b-HUOYAb 3aKOHHOM MM JaKe 6oJiee-MeHee CIpaBelIMBOM'® ocHOBaHUM mpu-
obpeTeHMsI aHITIMYaHAMY OEHMHCKUX IPEBHOCTEN B pe3ynbTaTe coObITmit 1896-1897 rr.

ceifyac He IPMHUMAIOTCA U CePbe3HO HUKeM He 06cyxparorcs .

4. BosBpaleHne 6eHMHCKMX MAMATHIKOB: IPAaBOBbIe OCHOBAHILA

Hecatnnetnsa crmycta mocne rpabexxa 1897 . mpefIpMHMMAIOTCA IIONBITKU BO3-
BpallleHNA YKpaJeHHbIX LeHHocTel. IIpndyem onu umenu Mecro eme fo 1960 r., korga
o6pasoBanock HesaBucumoe rocygapcrso Hurepus?®. B konue 1930-X IT. HEKOTOpBIE
perajmu, CKopee BCero npuHajiexase 06a bennna Vnyroosa (OBonpamsen Horba-
vicn), GbUIM TIepejaHbl €r0 BHYKY, 06a AkeHcya 1! GpuTaHCKUM IpaXKJaHMHOM, CHIHOM
y4acTHuKa akcnepuuuu 1897 r. B 1957 r. BgoBa kanurana [epbepra Casepnenza Yokepa
(y4acTBOBaBIIETO B 3aXBaTe beHNHa) No>kepTBOBaIa OMBEHDb 113 CTIOHOBOJ KOCTI MY3€l0
B ropope [Ixoc, Hurepus?2. B nepuog ¢ 1950 o 1972 rr. Bpuranckuit Myseit Hadas mpo-
JiaBaTh IATYHHbIE JOCKM, GOIBIIYIO YaCTh U3 KOTOPbIX npuobpena Hurepusa®®. Crenya-
mucTamMy BpuTaHCKOro Mysest Ha MOMEHT IIPOAaXK OHM PacCMATPUBAIICD KaK AyOmnKa-

16 Ecnu Ha TOT MOMEHT IepeMeleHIe KYNbTYPHbIX LIeHHOCTEN U3 KOJIOHUM B METPOIOJINIO CINTA-
JIOCh 3aKOHHBIM, TO MEXXJYHapOJHOE IIpaBO IPMU3HAET €r0 IPaBOMepHOCTh. — Bupnnees, 2017. C.44.

17 Wood, 2012. P.121.

18 Y BeHMHCKOro 1japcTBa BO BTOpoil monoBrHe XIX B. CIOKMIACh JOBOMBHO IUIOXas PEIyTalus,
yeMy CIIOCOOCTBOBAIM aHIIMYaHe, PACHPOCTPAHAA CBEIeHNA O COBEPIIaeMbIX TaM MAaCCOBBIX UelloBeye-
ckux xxeprBonpuHouteHusx (Graham, 1965. P.327-330). OHu [eiicTBUTEIBHO MIMeTIN MECTO, HO OCTAeTCs
OTKPBITHIM BOIIPOC 06 IX MacIITabax; 9Ty MPAKTUKY, KCTATH, HOACTETHY/IO HaYa/Io TOPTOB/IN pabaMu C eB-
pornerinamu (borgapenxo, 2001. C. 279, npum. 20). Kpome toro, pasrpom 1897 r. mpefcTaB/sAICcsA KaK BO3-
Me3Jye 3a HeflaBHee YHUYTOXeHMe oTpsaga k. dummmica. CooTBETCTBEHHO, Tpoder paccMaTpUBaINCh
KakK CIIpaBe//IMBas Harpaja WM LieHa 3a U30aB/IeHNe OT «LapCTBa 371a».

19 XapaxkrepHyio ouenky co6prtuii cM.: Klesmith, 2014. P.71-72.

20 Bo nsbexxanue HeTOpasyMeHMIT yTOUHUM: HUTepus 3aHMMAET TEPPUTOPUIO, Ha KOTOPOII Pactio-
JIaranoch BeHMHCKOe apCTBO 1 BBICTYIIAET B Ka4eCTBE [IABHOTO IIPETeH/IeHTa Ha APEBHOCTI OEHIHCKO-
TO IPOMCXOXJeHNA (MCTOpuIeckoe rocyaapcTBo bennn (910) pacmonaranock Ha TeppUTOPUM I0Ta CO-
BpeMeHHOI Hurepumu, ceituac — tepputopus mrata 910). Ha Tepputopun coBpeMeHHOTO TOCYAapCTBa
Pecniy6nuka Bennn (6siBuras dpaHIysckas KOJIOHN) CYLIECTBOBAIO APYroe paHHee TOCYHAPCTBO —
Ilaromest.

21 BospepeH Ha MIPeCTOs KaK TPaUIIVIOHHBIII IPaBUTeNb, 00a bennna B 1933 1.

22 Beurden van, 2016. P.174.

23 B nmreparype yKasblBaeTCs pasHOe KONMMYECTBO MpofaHHbXx Hurepuu mpegmeros: 13 (Beurden
van, 2016. P. 174), 24 v 25 (Staffan, 2016. P. 169, 438-439); B axcrio3niuu «6eHnHCKnX 6pons» B bpuran-
CKOM My3ee yKa3aHo, 4To B Hurepuio 66110 IpofaHo «0komo 30 06beKTOB».
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TbIZ4, 4TO BIIOCIENCTBUN HE IIOATBEPAMIIOCH, OHN (389071 VHANBUAYAaTbHO CMOAEIPOBa-

HBI M OTJIUTHIZ.

Kak Buanm, nepsble yCUIMs 110 BO3BPAIIEHNIO OEHMHCKUX APEBHOCTEN CTPOMIIICDH
He Ha TpeOOBaHUM PECTUTYLMM IOXUILEHHBIX Belljeil, a Ha MOJIyYeHUH B Jap U MOKYIIKe
VICKOMBIX TIpeiMeToB>®. OHAKO MepeoleHKa UCTOPUM €BPOTIEiCKON SKCIIAHCUM U TIEPU-
Ofla KOJIOHMA/IN3Ma, BO3paCTaHue IPEeTEeH3UIT CO CTOPOHBI OBIBIINX KOJIOHWIT K OBIBIIVIM
METPOTIONVSIM TIPUBOJISAT K MOSIBIEHNIO TPeOOBaHIIT BO3BPaTa HACUIBCTBEHHO U He3a-
KOHHO BBIBE3€HHBIX IIEeHHOCTEIL.

[Ipexxzie 4eM IiepeiiTy K Aa/bHEeNIIeMy M3/I0KeHNI0, He0OXOAMMO yKasaTh, KaKoe
coniep>kaHue BKIaAbIBaeTCsl HAMU B IOHATHUS, CB3aHHbIE C IP0O/IeMOil BO3BpalleHNs
IlepeMelleHHBIX KY/IbTYPHBIX LleHHOCTell. [Ipexxzie Bcero, 3To coOCTBEHHO BO3BpallleHNe.
OHoO «HOCUT bOJTee 00T XapaKTep, M IPUMEHSETCS B pa3/IMYHbIX CTy4asX BO3Bpalle-
HUA B CI/UIy onpeneneHHbe HpaBOBI)IX OCHOBaHUM KyHbTyprIX HQHHOCTCI?I, HepeMemeH—
HbIX PaHee U3 OfIHOI CTPaHbI B PYryi0?/». Tak)Ke B IMTEPAType 9aCTO TOBOPUTCS O He-
O6XOJII/IMOCTI/I peHanmauI/m BbBIBE€3€HHOI'O Ky)IbTypHOI‘O Hacnegms. HOC}IGHHHH B IIOHN-
MaHWM HEKOTOPBIX JMCCIefoBaTenell 6/1M3Ka K OIpefie/IeHUIO TIOHITHS «BO3BPaLleHye»,
HpI/IBe)IeHHOMy BI)IHI€28, HO TaK>Xe MOXXeT HOHpaSYMeBaTbCH CMTyauI/IH, Korjga KyIIbTyp—
Hasi IeHHOCTD M3HAYa/IbHO IPUHAJIeKaIa 9THINYECKOI IPYILIIe UK COOOLIeCTBY KOPEH-
HBIX JKUTeTIel?, 4To, roaraem, 60jee TOYHO OTPaXKaeT CrienpuKy MpOUCXoXKIeHus Ge-
HUHCKUX MPeAMETOB. VI3 BO3MOXKHBIX ompenenernii pectutyuun®’ s paccmarpusae-
MOJ1 B JaHHOJI CTaTbe CUTYaIUH, KaK IIPeACTaB/IsAeTCs, Hanbonee KOPPEKTHO CIeAyIolee:
BO3BpallleHle B HaType MMYILecTBa (Belleil), HeIpaBOMEPHO 3aXBa4€HHOTO U BbIBE3EH-
HOTO Of{HMM 13 BOKMLIMX TOCYAAPCTB ¢ TEPPUTOPUM APYroro rocysapcrsa’l. Onnako
B JJaJIbHelIIlIeM 3HaYMTeIbHAs YacTh OEHMHCKIX JPEBHOCTelT MEH/IA CBOUX BJIaJie/IbLIeB,
¥ Belly HepelKo OKasbIBA/INCh 32 IpefenaMy BennkoOpuTanum — rocygapcrsa, KOTo-
POe OCYIIeCTBIUIO UX 3aXBaT. [I09TOMY pecTUTYLIMIO MO>KHO IIOHMMATD 60J1ee MINPOKO —
TaK, Kak OHa omnpegeneHa B ¢T. 3 Kousernuym YHUIPYA (MexXayHapORHBIl MHCTUTYT
10 YHU(MKALMM YaCTHOTO IIpaBa) O MOXUIEHHBIX Y HE3aKOHHO BBIBE3E€HHBIX KY/IBTYP-

24 Cr.5 3akoHa 0 Bpuranckom mysee 1963 1. mo3BossieT npogasarb gy6mkarsl. Cm.: British museum
act 1963. URL: https://www.britishmuseum.org/sites/default/files/2019-10/British-Museum-Act-1963.pdf
(mata obpamenus: 10.04.2020).

25 Benin bronzes sold to Nigeria. BBC News. 27.03.2002. URL: http://news.bbc.co.uk/2/hi/entertain-
ment/1896535.stm (mara o6pamenns: 10.04.2020); Kennedy M. British Museum sold precious bronzes.
Revelation adds pressure to return disputed treasures. The Guardian. 28.03.2002. URL: https://www.the-
guardian.com/uk/2002/mar/28/education.museums (mara o6pamtenns: 10.04.2020).

26 BipoueM, 3ac/y>KMBaOT BHUMaHUA paccyxknerns Craddan JIyHIeH OTHOCUTENHFHO XapaKTepa
IIpofaX sKkcroHatoB bpuranckum myseem Hurepyn: «Tabnmukm npejyraraamch 1o 04eHb BHITOGHON LieHe
nnsa Hurepyu, BO3MOXKHO, OKOJIO TIOTIOBYMHBI MIX PHIHOYHOI! IeHbL. B HacToAImee BpemMsa BpuraHckuit Myseit
3allMIaeT CBOIO ITO3MUIMI0 CTOPOHHMKOB COXPaHEHN, CChUIASACh Ha CBON “yHMBepcammaMm. B 1950-x rr.
CYIL[eCTBOBAJI APYTOil BIJ yHIBEPCaIM3Ma I 4YBCTBA MEXAYHAPOSHON COMUAAPHOCTH, YTO TPeOOBAIIO pe-
cTUTYIMH (IIyTeM NPOJaKY [0 YMEPEHHOIT IieHe) MeMOpPHalIbHBIX JOCOK Hurepuu, KoTopas Torna Obia
elrte 6pUTAaHCKOI KomoHumei». — Lundén, 2016. P.440.

27 Borycnasckuii, 2005. C.246. — Cu. takoke: Beurden van, 2016. P.24; Bupnuees, 2017. C.44.

28 Cwm., naripumep: Roehrenbeck, 2010. P. 186-187.

29 Hemraraesa, 2013. C.120-121; Klesmith, 2014. P.45-76; Beurden van, 2016. P.24.

30 «KoHuenuust pecTUTyUnM He MMeET YHUBEPCATILHOTO ONpereieHns». IlogpobHee cM.: Bupmuees,
2017. C.44-52.

31 Topowos (pen.), 1997. C.285; Beksames (pen.), 1999. C.622; Virnarenko, Tuyrnosa (pen.), 1999.
C.93; borycnasckmit, 2005. C. 243-244; Bupiokos, 2011. C.231-232.
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HBIX [[eHHOCTAX (0 KoHBeHUMM cM. jamee) — Kak BO3BpalleHNue MPEIMETOB U3 TI000TO
HE3aKOHHOTO BJIaJieHNs1%2, IOCKO/IbKY M3HAYAIbHO OHM ObUIU TIOXUIIEHBI B PE3Y/IbTATE
BOEHHON aI‘peCCI/II/I 1 BbIBE€3€HDI, HpI/I‘-IeM HE3aKOHHOCTD BJIaJg€HNMA OOJIDKHA 6I)IT]) HpI/I-
3HaHa IOPU/YECKIL.

Takum 06pa3oM, KOra HeoOXOAMMOCTD Ilepefiadlt Ky/IbTYPHbIX LIeHHOCTeI Ha Teppy-
TOPHUIO, C KOTOPOJT OHM ObUIY paHee IepeMeleHbl, 000CHOBBIBAETCS TeM, YTO OHU ObLIN
BbIBE3€HbI HE3aKOHHO U (M) HACM/IBCTBEHHO, TO MOXKHO TOBOPUTDH O TPeOOBaHMU pe-
cruryuym. Korga ske ZOBOABI B I0/Ib3Y HE3aKOHHOCTY M/IM HACM/IBCTBEHHOCTY BbIBO3a He
OOKa3aHbl MIN HE yKa3bIBaIOTCH, TO MO>XHO FOBOPI/ITI) (0] BOSBpameHMH nin peHanI/IaIH/H/I.

I[To Mepe TOro Kak ¢ ycuieHreM OOMMINTeIbHO PUTOPUKA B OTHOLIEHN KOJIOHU-
aJIbHOJT ITOIMTHKM €BPOIIeIICKIX FOCYAAPCTB CTa/IM HaOMPaTh CUTY AUCKYCCHUM O He0OXO0-
IVIMOCTY BO3BpallleH!MsI BbIBe3€HHBIX KY/IBTYPHBIX LIEHHOCTeN, apuKaHCKye rocymap-
CTBAa HAYMHAKT HpeHHpI/IHI/IMaTb KOHerTHbIe YCI/UI]/IH, HaHpaBHeHHbIe Ha OJOCTVKEHUE
atoil nemu. Hurepusi, o6peTss He3aBUCHMOCTD, aKTMBHO BK/TIOUM/IACh yXKe B KadecTBe

CaMOCTOATENBHOTO CYO'bEKTA B 9TOT IIPOLecc™.

5. MexXgyHapoJHO-NIPaBOBbIe MHCTPYMEHTHI
BO3BpallleHN:A KY/IbTYPHBIX II€HHOCTEN

MexnyHapojgHble NIPEeTEH3NM TOCYIapCTBA OTHOCUTE/IBHO HEIIPABOMEPHOCTH BBI-
BO3a M HEOOXONMMOCTM BO3BpAIleHNSA Ky/IbTYPHBIX IIeHHOCTeil 6a3MpylTcs ceifdac
IpeX/ie BCETO Ha IOIOYKEHMAX MEKIyHAPOJHBIX T0roBopoB. OfHaKO B OTHOIIEHNN «Oe-
HMHCKOJI OPOH3bI» OCHOBHbIE COITIAIIEHN, 3aTparuBalye IpobreMy IepeMeleHns]
Ky/IbTYPHBIX LIEHHOCTEIl B pe3y/ibTaTe BOOPY>KEHHBIX KOH(/IMKTOB, OKa3bIBAIOTCS MaJIO
IPYMEHMMBI Ha IIPAKTHKE.

Ha MoMeHT pasrpoma u pasrpabneHyus BeHMHCKOro IjapcTBa OCHOBOIIO/IATAOINE
TOKYMEHTBI, Kacalollyecsl CTaTyca Ky/IbTYpPHBIX LJ€HHOCTeNl BO BpeMs BOEHHBIX KOH-
GbuKTOB, elje He 6BUTM MPUHSITHL. JTO KACAETCS U CAMbIX ONMM3KUX MO BPEMEHU aKTOB
Taarckux xoHdpepenunit mupa 1899 u 1907 rr., rae 6bumu nopmucansl KoHBeHIMs 0 3a-
KOHaX 11 00bIYasAX CyXOIyTHOI BONHBI 1899 I. 1 3aMeHuBIIasA ee KoHBeHIMA 0 3aKOHaX
1 00bI4asnx cyxomnyrHoit BoitHbl 1907 1. (IV KouBenuws). B [Tpunoskennn k nocuepHeit
IPeJyCMOTPEHbI MEPBI 3aIUThl XPaHWINIL, KYJIbTYPHbIX IIEHHOCTEN, a TAKKe 3alpele-
HIIE 3aXBaTa, HOBPEX/EHNA M YHUYTOXXEHNA JBVKMMBIX IIPEIMETOB.

Taarckasg KOHBEHLMA O 3alMTe KY/IbTYPHBIX LIEHHOCTEN B Cly4ae BOOPY>KEHHOTO
KoH(pyKTa 1954 1. 1 IlepBBIit MPOTOKON K Heil, Y9aCTHUKOM KOTOPBIX siByisieTcst Hure-
pus*t, samperyas mo6ble MOCATATENbCTBA HA ABVDKMMBIE M HEJBVIKMMbBIE KYIbTYPHbIE
IIEHHOCTH (C Y4eTOM BBIIIOIHEHNUSA CTOPOHAMM OIIPeJie/IeHHBIX YC/IOBUIL), B TOM 4MCTIe

32 O nopgo6HOM TOHMMaHMM pecTuTyrmu cM.: Roehrenbeck, 2010. P.186-187; Hemaraesa, 2013.
C.120-121.

33 BipoueM, BOIPOCOM 0 BO3BpAIleHN Y PA3rPab/IeHHbIX KYNbTYPHBIX LIEHHOCTET JIETI0 He OTPaHIYN -
BaeTcs, 00CYXKAAeTCs TAKKe BO3MOXKHOCTh BO3MEIL[eHIsI MOPA/IbHOTO yliiep6a U BBIIIATHI pelapalnii 3a
HamajieHre Ha bennuckoe napctso B 1897 . Cm.: Idahosa et al., 2017. P.301-311.

34 Hurepus npucoepyannach k Konsennnu n x Ilepsomy mpoTokony 5 miors 1961 r. Cm.: States
Parties. List in alphabetical order. Convention for the Protection of Cultural Property in the Event of
Armed Conflict with Regulations for the Execution of the Convention. The Hague, 14 May 1954. URL:
http://www.unesco.org/eri/la/convention.asp?KO=13637&language=E&order=alpha (mara ob6pamjeHus:
10.04.2020); States Parties. List in alphabetical order. Protocol to the Convention for the Protection of
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rpabexx 1 BBIBO3 C OKKYIIMPOBAHHBIX TEPPUTOPMUIL, 1 IIPEyCMaTPUBasi UX 00sI3aTeIbHBII
BO3BPAT, €C/IV BBIBO3 CTYYM/ICA, TAKXKe He MOTYT OBITh OCHOBaHMEM JIA IPefbABICHNUA
Tpe6OBaHMII 0 BO3BpaTe, TaK KaK He IMEIOT 0OPaTHOI CH/IbL. DTO OTHOCUTCS 11 KO Bropo-
My mpoTtokony 1999 r.3°, cratbsamu 9, 15, 17-21 KOTOPOTro 3arpeniensbl o607l He3aKOH-
HbII1 (HACU/IbCTBEHHDI) BBIBO3, IHOE U3BATIE WIN Iepefjada IpaBa COOCTBEHHOCTU Ha
KyZIbTYpHbIE IIEeHHOCTH U NIPEJyCMOTPEHA OTBETCTBEHHOCTD 32 TaKMe JJeViCTBHUA.

Hurepns oneparnBHO IPUCOENVHNIACH K OCHOBHBIM MEXXYHAPOJHBIM COI/IAIIEHN -
AM, HaIIPaB/IEHHbIM IIPOTUB XMIIEHUI I HE3aKOHHOTO BBIBO3a KY/JIbTYPHBIX IIEeHHOCTEN
(B TOM 4nCIIe CTYYUBIIMXCS B pe3ynbTaTe okkynanym). Tak, Hurepus okasanach B ep-
BOJT Tpotike cTpaH, patuduuuposasuux Kousennuio IOHECKO 1970 r. (24 suBaps
1972 1.)%, c1. 11 KOTOpOIt CYMTaeT HE3AKOHHBIM BBIBO3 1 TI€peady IpaBa COGCTBEHHO-
CTM Ha KyNIbTYpHbIE LIEHHOCTH, MIMEBIL/E MECTO B pe3y/lbTaTe OKKYNALM/ CTPAHbI IHO-
CTpaHHOII fepkaBoil. OgHako 1 5Ta KoHBeHINA Takoke paccMaTpuBaeTcs Kak He MMelo-
1ast 06paTHON CUJIbL, HECMOTPSI Ha OT/E/IbHbIE TPAKTOBKM HEKOTOPBIX €€ TO/IOXKeH it .
Mexny Tem Bemuko6puranns, Tepmannsa n CIIIA — crpaHbl, Iie HaXOAUTCs 6OJblie
BCEro IpefMeTOB OEHNMHCKOTO IIPOUCXOXKIEHNA, — K HACTOSAIIEMY BPEMEHU SAB/IAITCA
YYaCTHUKAMU COTTALIEHNUS S,

Hurepus BTopoii 1o cueTy 13 appuKaHCKMX CTpaH Ipucoennusercs B 2005-2006 r.
K Konenuun YHVJPYA 1o noxmimeHHBIM MIM HE3aKOHHO BBIBE3€HHBIM KYIBTYp-
HBbIM LeHHOCTAM 1995 1.3° KonBenumsa IpefaraeT MPOCTON U JOBOJIBHO I'MOKUI MeXa-
HU3M PeCTUTYLMM MOXMIEHHBIX X BO3BPAllleH! A He3aKOHHO BbIBe3e€HHbIX KY/IbTYPHbIX
nennocreit. [Tockonpky Konsenmya YHUIPYA 1995 r. paspabaTbiBanach 1o mpocbbe
IOHECKO xaxk gononsenue u pazputue Konsennun JOHECKO 1970 r., To monmosxeHus
IIepPBOJT O PECTUTYLMM TIOXNIIEHHBIX KY/IbTYPHBIX I[eHHOCTEl MOTYT ObITh pacIpoCTpa-
HEHDI 1 Ha C/Iy4yay XUINEeHNUs, COBepIlIeHHbIe B pe3ynbTrare okkymauuu (c1. 11 KoHBen-
myy JOHECKO 1970 r.). Opnako B ct. 10 KonBenyuu YHUIPYA 1995 r. roBoputcs
0 TOM, YTO IOKYMEHT He MMeeT 00paTHOII cubl. B ciayuae ¢ Hurepueit HeBO3MOXHOCTD
JVICIIO/Ib30BATh NMONIOKeHNA KoHBeHIVM ycyry6nsaeTcs 1 TeM, 4To Hu BemmkoOpuranms,
un CIIA, un [epmanns He sBnsoTcs ee ydacTHnkamn .

Hy>xno otmetnts, yto 1 Konsennusa IOHECKO 1970 r., u Kousennusa YHUIPYA
1995 1. IpAMO yKa3bIBAaIOT Ha BO3MOXXHOCTb JI/Il CTPAH-YYaCTHUI] HE OIPAHMYMBATHC
paMKaMM ITOIOXKEHWIT STUX JOKYMEHTOB ¥ VICIIO/Ib30BATh 1 MIHbIE CIOCOOBI pellleHNs BO-

Cultural Property in the Event of Armed Conflict. The Hague, 14 May 1954. URL: http://www.unesco.org/
eri/la/convention.asp?KO=15391&language=E&order=alpha (gara o6pauenns: 10.04.2020).

% Hurepus npucoeguuunach ko Bropomy nporokony 1999 r. 26 mapra 1999 r. Cm.: Second Protocol
to the Hague Convention of 1954 for the Protection of Cultural Property in the Event of Armed Conflict
1999. The Hague, 26 march 1999. URL: http://portal.unesco.org/en/ev.php-URL_ID=15207&URL_
DO=DO_TOPIC&URL_SECTION=201.html (gata o6pamenns: 10.04.2020).

36 States Parties. List in chronological order. Convention on the Means of Prohibiting and Preventing
the Illicit Import, Export and Transfer of Ownership of Cultural Property. Paris, 14 November 1970. URL:
http://www.unesco.org/eri/la/convention.asp?KO=13039&language=E (mara o6pamenus: 10.04.2020).

37 Borycmasckuii, 2005. C. 130-131.

38 States Parties. List in chronological order. Convention on the Means of Prohibiting and Preventing
the Illicit Import, Export and Transfer of Ownership of Cultural Property. Paris, 14 November 1970. URL:
http://www.unesco.org/eri/la/convention.asp?KO=13039&language=E (nara o6pamenns: 10.04.2020).

3 B 2005 r. — nopmucanue Konsenuuu, B 2006 I. — BCTylIeHne B cury. — Printable chart of
signatures, ratifications and accessions. UNIDROIT Convention on Stolen or Illegally Exported Cultural
Objects (Rome, 24 June 1995). URL: https://www.unidroit.org/status-cp (zara obpamuienns: 10.04.2020).

40 Tam sxe.

326 Bonpocot myseonoeuu. 2020. T. 11. Bun. 2


http://www.unesco.org/eri/la/convention.asp?KO=15391&language=E&order=alpha
http://www.unesco.org/eri/la/convention.asp?KO=15391&language=E&order=alpha
http://portal.unesco.org/en/ev.php-URL_ID=15207&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://portal.unesco.org/en/ev.php-URL_ID=15207&URL_DO=DO_TOPIC&URL_SECTION=201.html
http://www.unesco.org/eri/la/convention.asp?KO=13039&language=E
http://www.unesco.org/eri/la/convention.asp?KO=13039&language=E
https://www.unidroit.org/status-cp

IIpoca O BO3BpallleHNM KY/IbTYPHBIX L[eHHOCTEll, B TOM 4JC/Ie OTHOCUTEIbHO CIyYaeB,
VIMEBLIVX MECTO [0 BCTyIUIeHUs B cuty 9tux Konsenmiitl,

B0o3MOXXHOCTDBIO M1l paspellleHus CIIOPOB BHe paMOK 3TuX KOHBeHIUII U Jpyrux
MeX/YHApPOHBIX JOKYMEHTOB ABJAETCA OOpallleHNe K IIOCPEeHIYEeCTBY TAKOTO Opra-
Ha JOHECKO, xak MeXNpaBuTeTbCTBEHHBII KOMUTET IO COMIEIICTBUIO BO3BPAIIEHIIO
KY/IbTYPHBIX LIEHHOCTel CTpaHaM VX IPOMCXOXIEHVA WIN VX PECTUTYLIMMI B CITydae He-
3akoHHoro npucsoenus (ICPRCP), cospannsiit B 1978 . OH 6epet Ha ce6s npenmylie-
CTBEHHO ITOCPeJHITIECKIIe ¥ KOHCY/IbTaTYBHbIEe PYHKLINY, U IIPEXK/ie BCETO B TEX CTyYasX,
KOI'ZIa BOIIPOC O IIPMHAJISKHOCTY KY/IbTYPHBIX LIeHHOCTEN (B 4aCTHOCTH, NepeMelleH-
HBIX B pe3y/IbTaTe KOJIOHM3AINN I BOGHHON OKKYIIAIIVM CTPAH IIPOMCXOX/EHN) He MO-
XeT OBITb pellleH Ha OCHOBAHMY CYIIeCTBYIOLMX MeXIyHapOAHBIX coramennit. Ipen-
craBure Hurepun {OBOBHO aKTMBHO INPUHUMAIOT y4yacTye B ero padore??. Ognako
YCHELTHBIX IPYMEPOB BO3BpAlleHUA WM PeCTUTYLUM IPefMeTOB, OCYIIeCTBIeHHBIX
opy y4acTuy MeXIpaBUTeNIbCTBEHHOIO KOMUTETA, JOBOIbHO MAjlo, M B 4MC/Ie CTPaH,
KOTOpBbIE MOYYMIN UCKOMbIe nipenmetl, Hurepun net®?. Tem He MeHee B HacTosiee
BpeMs Ha PAaCCMOTPEHMN KOMUCCUY II0 ocpefiHn4ecTBy KoMuTeTa HaXOQUTCSA BOIIPOC
0 BO3MO>KHOCTH BO3BpAIl]eHN! OJHOTO U3 «YEePeIoB IIPeKOB», YKPaJJeHHOIO 13 HUTe-
puiickoro mMysest B 1987 .44

6. BosBpaienne u pectutynus 6eHUHCKUX fpeBHOCTeit Hurepun:
MPaKTUKA U OPUANTYECKIe IPENATCTBUA

BmecTe ¢ TeM Henb3sl yTBep)KHATh, YTO C BO3BpAllleHMEM IIPEfIMETOB OEHIHCKO-
ro IPONMCXOXJEHNUS JIe7Io 00CTOUT BoBce Oe3HazexxHo. Cirydan nepefady GOEHMHCKUX
npesHocteit Hurepuu Hepenxn®®. Ho peub mper 06 OTe/NbHBIX IpUMepax BO3Bpallle-

41 Cr.15 Konsernuun OHECKO 1970 1. (Convention on the Means of Prohibiting and Preventing
the Illicit Import, Export and Transfer of Ownership of Cultural Property 1970. Paris, 14 November 1970.
URL: http://portal.unesco.org/en/ev.php-URL_ID=13039&URL_DO=DO_TOPIC&URL_SECTION=201.
html (zara o6pamenns: 10.04.2020)), ct. 9 u 10 Koueruuu YHUIPYA 1995 r. — UNIDROIT Convention
on Stolen or Illegally Exported Cultural Objects (Rome, 24 June 1995). URL: https://www.unidroit.org/
instruments/cultural-property/1995-convention (nara o6pamenns: 10.04.2020).

42 Adewumi, 2018. P.309-319.

43 Return or Restitution Cases. Intergovernmental Committee (ICPRCP) URL: http://www.unesco.
org/new/en/culture/themes/restitution-of-cultural-property/return-or-restitution-cases/ &&&topPage (ma-
Ta obpamenus: 10.04.2020). — AdpukaHCcKite TOCYFAPCTBA B L/IOM MEHbIIe, HeKeTN IPefIIoNaranoch,
UCIIOZIB3YIOT BO3MOXKHOCTD 0OOpallieH1s K oMoy a1oit crpykrypsl. Cum.: Shyllon, 2000. P.222; Adewumi,
2018. P.320-322.

4 TlpaBpga, HeKOTOpBIE MpeAcTaBUTeN Hurepuy moiaraor, 9T0 9TOT BOIPOC HEOOXOJMMO pe-
mUTh, paboras B pamkax nonoxernit Kousennyn KOHECKO 1970 r. (UK to assist Nigeria retrieve stolen
Ife Bronze Head. The News. URL: https://www.thenewsnigeria.com.ng/2020/01/30/uk-to-assist-nigeria-
retrieve-stolen-ife-bronze-head/ (mara o6pamenus: 10.04.2020).). 22-s1 ceccust Kommrera HasHayeHa Ha
22 mas 2020 1.

45 Hekoropble ipuMepbl ocyeiHero Bpemenrn: B 2012 1. Bo3Bpaiienbl 3ajiepxkannbie B Hpio-Jopke
B asponopty [IxoHa ®. Kenneny 10 mpeBHMX TeppakoToBbIX U 1 pesHasa u3 koctu ¢urypkn (Parry W.
Ancient Statues Smuggled from Nigeria Being Returned Home. MSNBC-News. URL: https://www.
livescience.com/21891-nigeria-nok-statues-smuggled.html (mara o6pamenns: 10.04.2020); U.S. Returns
Stolen Nok Artifacts to Nigeria in New York Ceremony. African Quarters. URL: http://www.africanquarters.
com/index.php/sports/item/2840-us-returns-stolen-nok-artifacts-to-nigeria-in-new-york-ceremony.html
(mata ob6pamenns: 10.04.2020); HSI returns stolen and looted antiquities to Nigeria. ICE. gov. URL: http://
www.ice.gov/news/releases/1207/120726newyork.htm (mara o6pamenns: 10.04.2020); B 2013 r. ®pan-
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HIA OJHOTO MM HECKONbKUX IPENAMETOB, IOXMIEHHBIX MM HE3aKOHHO BBIBE3EHHDBIX
u3 Hurepum oTHOCUTETbHO HEJABHO, KaK IMPABUJIO TOC/IE BCTYINeHUA B cuny KoHBeH-
uuu JOHECKO 1970 1. u Konsennun YHMIPYA 1995 1. ayid y4acTBYOIUX B HUX FOCY-
mapcTB. OTHOCUTENIBHO JKe Bellell, BbIBE3€HHBIX 13 beHMHCKOro 1japcTBa B pesynbrare
6pMTaHCK017[ BOEHHOII aKcreauuuu 1897 1., MOJKHO TOBOPUTD O JINILID €MHUYHBIX C/IyYa-
AX VX BO3BpalleHn: (He pectuTynun!), 00yC/IOB/IEHHBIX IOYTH UCKITIOUNTEIBHO 00 Oit
BOJIEN X TIOC/IEIHUX BIIafieNiblieB (IpUMephl — Jjanee).

Hurepnsa HeomHOKpaTHO CTaBM/Ia BOIIPOC O HEOOXOAVIMOCTY BO3BpAILEHNUA ITOXN-
meHHbIX B 1897 T. apTedakToB, 0bpamasich K MYy3€eAM U IPYIUM KX B/Iafie/ibliaM, K ayK-
IVIOHHBIM [IOMaM J OpTaHaM BJIACTU TOCYAAPCTB, Ifie 3TU MpeAMeThl HaxopaTcs. Takue
obpallieHNs] B OCHOBHOM He JOCTUTA/IM CBOeil Iienu (Harpumep, 13 bpuranckoro mysest
B Hurepmio mocie npomax cepennupl XX B., HECMOTPs Ha HECKOJIBKO 3aIIPOCOB, He ObITIO
BO3BPAILIEHO HU OJ{HOTO TpeaMeTa)?®,

XapakTepHa B ITaHe JBOVICTBEHHOTO OTHOIIEHN K O€HMHCKIM ITaMATHNKAM, B 3a-
BUCUMOCTHU OT OOCTOSTE/IbCTB VX XUIIEHNs 1 Ja/IbHelIIero 6bIToBaHusA, Cybba mpen-
MeTOB, OCTYNuUBIINX B bocToHCKuMIT My3eit ussAmHbIX ncKyccTB (CIIA). Myseit Ha oc-
HOBaHMY TpeOOBaHMs 06 UX PECTUTYLUN BO3BPATIU YKPaJieHHbIe IIPeMEeTbI, KOTOpbIe
ObUIM 0GNIMATBPHO TPYU3HAHBI HOXWIIEHHBIMY, HO OTKA3bIBAeTCS PACCTABAThCA C Bellla-
MM, UCTOpMS OBITOBAHMsI KOTOPBIX He CTO/Ib OffHO3Ha4Ha. B mrone 2014 r. BocToHckmit
Mys3eli 1306pasnTeTbHOrO NCKYCcCTBa BepHyT Hurepun 8 apredakToB, BXOAUBIINX B CO-
CTaB 4acTHO Ko/tekuyu u3 308 mpeaMeTos, ofjlapeHHbIX My3eto B 2013 1. OTHocKTeNb-
HO 9TUX 8 Belleil ObIJIO YCTaHOBJIEHO, YTO OHM ObUIM YKpajeHbl B 1970-¢ IT. U3 pasHbIX
xparmmung Hurepuu u HesakoHHO BbiBeseHbl?’. Ho Hesamonro o atoro, B 2012 1., HbIO-
Mopkckuit 6aHKMp 1 Koteknyonep Pobept Oysn Jleman noxeprsosan bocToHckOMY
MY3e0 KO/UIEKIVIO U3 34 mpeaMeToB (32 13 HUX O€HMHCKOTO IIPOUCXOXK/IeHNs ), KOTOpbIe
ObLIY MM 3aKOHHO KyIUTeHbI B 1950-1970-x rT. Peub MpeT MMEHHO O TeX IpefMeTax, 4To
6bUIM BbIBe3eHbI 13 Benyna B 1897 r.48 Oq)mumaanble nuua Hurepuiickoil HaloHa/ b-
HOJI KOMUCCUM IO My3eAM ¥ NMaMATHUKaM IIOTpe6OBalIM VX BEPHYTb, 3TU IPETEeH3NN
YAOB/IETBOPEHSI He ObImn™.

Cy1ecTBeHHBIM IPENATCTBUEM /1A BO3BPALEeHNA TIepeMeIleHHbIX IIeHHOCTEN AB-
JISIOTCS IPUYVHBI OPUANYECKOTr0 XapakTepa. B 60/IbIIMHCTBE CTPaH CYLeCTBYeT 3ampeT
Ha Ilepefiady B MIHYI0 COOCTBEHHOCTD IIPEIMETOB, HAXOMAMINXCA B TOCYAapCTBEHHO (ITy-
O/1M4HOI) COOCTBEHHOCTM M IPU3HAHHBIX HAIVIOHATBHBIM KYIBTYPHBIM JOCTOSHVEM.
9To HemaeT HeBO3MOXKHBIM BO3BpallleHle ITepeMellleHHbIX HEKOITIa apTe(aKToB B CTpa-

st BepHyTa B Hurepuio 5 peBHIX TepPaKOTOBBIX CKY/IBIITYP, BbIBE3EHHBIX KOHTPAOAHIOI U3 CTPAHbI
B 2010 r. (France returns smuggled Nok artefacts to Nigeria. BBC News. URL: https://www.bbc.com/news/
world-africa-21246767 (mara o6pamgenns: 10.04.2020); Mekcuka B ¢eBpae 2020 I. nepefana He3aKOHHO
BBE3€HHYI0 OPOH30BYIO CKYIBIITYPY, 3BATYIO Ha TaMokHe (Mexico returns ancient bronze sculpture to
Nigeria. BBC News. URL: https://www.bbc.com/news/world-latin-america-51657151 (gata obpareHns:
10.04.2020). — (ITpaBpa, nocne mepegaun ee Hurepun HEKOTOpPbIe SKCIIEPThI 3asABIIN, YTO STO IOALENKA.
Cwm.:Harris G. ‘Stolen’ ancient sculpture returned to Nigeria is ‘the kind of fake you could buy on eBay,
African art expert says. The Art Newspaper. URL: https://www.theartnewspaper.com/news/african-art-
experts-say-that-sixth-century-sculpture-returned-to-nigeria-is-a-forgery (mata o6pamenns: 10.04.2020)).

46 Layiwola, 2014; Beurden van, 2016. P.173-174.

47 UNESCO dok. 2014. ICPRCP/14/19.COM/3 / Paris. P. 11.

8 Robert Owen Lehman Collection. Museum of Fine Arts Boston. URL: https://www.mfa.org/give/
gifts-art/Lehman-Collection (nara o6pamenns: 10.04.2020).

49 Klesmith, 2014. P.68-69; Layiwola, 2014.
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HbI IIPOUCXOXKIeHNs 0e3 Cepbe3HbIX MI3MEHEeHNI 3aKOHO/IaTeIbCTBA B Cepe COXpaHEHNs
KY/IBTYPHOT'O Hac/efus TeX TOCYapCTB, KOTOPBIM Celiyac MPpUHA/IJIe)XaT CKOMbIE BEL.
B Hamem ciy4ae 3TO IpeXXfie BCEro KacaeTcs COOpaHuil KPyIHBIX eBPOIECKIX My3e-
€B: TocyfapcTBeHHble Mysen lepmanny, @panuym, benbruu n gpyrux crpaH He MOTYT
YZOBJIETBOPUTH HOJOOHDIE IPUTA3AHNA, JaXKe eC/IMi OHM M SIBJIAIOTCS 000CHOBAHHBIMM
U cIpaBelMBbIMU. TakKe 3aKOHO/IATeTbCTBO MHOTMX CTPaH 3allpelaeT BbIBO3 (KpoMe
BPEMEHHOI'O BBIBO3a) KY/IBTYPHBIX LIEHHOCTEV, HAXOMAIIMXCS, HAallpUMep, B 4aCTHOII
COOCTBEHHOCTH, HO OTHECEHHBIX K OXpaHAEMOMY HAIVIOHA/IbHOMY JJOCTOSTHMIO.

C mpyroit CTOPOHBI, Ja’ke eC/Ii KyNbTypHbIe IIeHHOCTH, HeKOTTla BBe3eHHbIe B CTpa-
HY, He MIMEIOT TaKOTO CTATyca, TO NMPENATCTBYEM /I YOBIEeTBOPEHM TpeboBaHMil 00
UX PECTUTYLUN ABIAETCA KPalHAA CI0XKHOCTb YCTAHOBIEHMA HE3AKOHHOCTU UX HBI-
HEITHero BiIafieHnsA. ba3oBble MeX/[yHapOJIHbIe COITIAIIEHNA B 9TOM 0OMacT! A pac-
CMaTpMBaeMOIl B CTaTbe CUTYALMM «HEe PabOTaI0T», TaK KaK He MIMEIOT OOPaTHON CHJIbL.
HanmonanbpHOe e 3aKOHOZIaTeNbCTBO OCTAB/IAET MajIo IIAHCOB Ha IIPU3HAHME HE3aKOH-
HBIM HbIHEIIIHee B/IafieHNe IpeMeTaMy, KOTopble B 1897 I. 6bIIM OOBITHI B XOfie BO-
€HHOJI OIlepal/i U BbIBE3EHDI, a II0C/Ie CMEHM/IM CBOMX B/IaJIE/IbLEB YK€ BIIOTTHE 3aKOH-
HO (OBbUIM IPOJAHBI, IIOJAPEHBI, YHACTIE[OBAHDI I T.II.) — Ha OCHOBAaHNM HOPM 3aKOHOB,
JEeICTBOBABIINX B TO M/ MHOE BPEM B TEX M/IM VHBIX FOCYJapCTBAX.

7. Bo3BpalleHne Wiy peCTUTyL s, COOCTBEHHOCTD
VI BPEMEHHOE BIIaJIeHNE: HOBbIE NIEPCIIEKTUBDI

[TocnenHue HECKOMBKO JIET B MY3€/THOM COOO0IIeCTBe aKTUBHO 00Cy>KIaeTcs cygbba
peaMeToB apPUKAHCKOTO UCKYCCTBA B COOpaHMAX KpyIHemmx MyseeB EBpomnsr. Pas-
TOBOPBI O HECIIPABEIMBOCTHU IPUOOpeTeHN s OONMbLUIMHCTBA Belljeil appuKaHCKOTro Mpo-
VICXOX/IEHNS ¥ O HeOOXOAMMOCTI X BO3BPAILICHN, BeAYIVeCs B TeUeHNe NeCATIIe T,
CyZiA IO BCEMY, HAYMHAIOT NIEPEXOAUTD U B IPAKTUIECKYIO TVIOCKOCTD.

Hayaso kxapAauHa/JIbHOMY IIOBOPOTY B OTHOIIEHMY BBIBE3€HHOTO a(ppMKaHCKOTO
KY/JIbTYPHOTO HAC/Iefus IOIOKNIIO BBICTYIIEHNE B YHMBEPCUTETe Yaramyry, CTOMMIbI
Bypknna-®aco, npesugenra Ppanryy OMMan0s71s1 MakpoHa. 28 Hos16pst 2017 1. oH 3as-
BIWL: «B cregytomye mATH /1eT s IpU3BIBAI0 CO3/]aTh YC/IOBYA /I BpEMEHHOTO VIV ITIOCTO-
SIHHOTO BO3BpallleHNs appUKaHCKOTO KY/IbTYpPHOTO Hacnenus B AQpuKy», — a Ha CBOeit
cTpanuue B Twitter Hammcan: «AdpukaHckoe Hac/enye He MOXKeT OBbITh Y3HUKOM €BpO-
neiickux mysees». [10 IOpy4eHNIO Npe3u/IeHTa GBI COCTABIIEH OTYET O TIPeAMeTax ad-
PUKAHCKOTO IPOVMCXOXKAEHNS BO QPAHIIY3CKIX HALIMOHATBHBIX COOPaHUAX — O COCTaBe
KOJUIEKIIIT TaKUX IPeAMeTOB, 00 VX IPOUCXOX/IEHNN ¥ BO3MOXHOCTH ¥ CIIOCO6ax Mx
BO3BpAIlleHNA B CTPAHBI IPOUCXOXK/eHNA° . OTHOCUTENTBHO MIPEIMETOB, O KOTOPBIX TOY-
HO VI3BECTHO, YTO OHY IIOJTyYeHBI B pe3y/bTaTe rpadesxeil (yKkaspiBaeTcs 1 rpabexx ropoza
Bennua B 1897 1.°2), B 0T4€TE TOBOPUTCH, YTO UX HY)KHO BO3BPATUTH «OBICTPO» 1 «6e3
JOTIOTTHUTE/IbHBIX MCCIeOBAHMII B OTHOIICHNN IPOUCXOKAeHNs». [oBOps 0 Heobxo-
IVIMOCTY BO3BpallleH)s 9KCIIOHATOB, aBTOPbI oT4eTa, Pensun Capp u benegukr CaBoit
Jallje BCETO OIEPUPYIOT CIOBOM «PeCTUTYLVIS», KOTOpast JO/DKHA PacIPOCTPAHUTBCA Ha

50 Ka6anosa O.PeBomonus B KyIbTypHOJ pecTuTynun Havanach B Espome. The Art Newspaper
Russia. URL: http://www.theartnewspaper.ru/posts/5424/ (maTa o6pamenns: 10.04.2020).

51 Sarr, Savoy, 2018.

52 Ibid. P. 10, 53.
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OOJIBLIMHCTBO TAaKNUX Belllell. 3asABKM OT appUKAHCKMX CTPAH Ha PECTUTYLIUIO IIPEIMETOB
IUIAaHMPYeTCs Ha4aThb IOMTy4aTh y)Ke B O/mypKarimye ropsl. Pasymeercs, aTo Tpebyet nsme-
HeHVs PPAHIY3CKOTO 3aKOHOJATEeNbCTBA, C TeM YTOObI MICK/TIOUNTDb 9KCIIOHATBI 13 YMCTIA
IIPEMETOB, OTHOCSIMXCS K HEOTYYIXK/JAeMOMY HALIMOHAIBHOMY JJOCTOSHIIO >,

MHorue crienuamiucTbl CXOAATCS B TOM, YTO IIPOEKT CIMIIKOM aMOUIIO3€eH, YTOOBI
€ro MO>KHO OBIJIO TaK «OBICTPO» M IIPOCTO» Pean30BaTh, 10 KpailHeil Mepe B Te CPOKM,
KOTOpbIe B HeM 3asABjieHbl. K ToMy >ke HeKOTopble TpaKTHJecKye Iary B 9TOM HallpaBiie-
HIUY, OOEIaHHBIE PaHee, ellle He Clie/IaHbl .

Bo ®pannum Bce ke He CTOJIb MHOTO apTeakToB 13 BeHMHCKOro LapcTBa, TOY-
Hee, Bellleil, TIOXUIIeHHBIX B 1897 I.°°, HO 3Ty NO3ULINIO NOJAEP KAl MHOTME My3€eliHble
pabOTHUKY, a TAaK)XKe BIACTU JPYIUX eBPOIEIICKMX CTPaH, I7ie HAaXOAUTCS 3HAUYUTe/IbHOe
YIC/IO MPEeIMETOB «KOTOHMANTBHOTO Hacnenus». Hampumep, 06 OTKPBITOCTH sl KOH-
CTPYKTMBHOTO JIMajI0ra ¥ TOTOBHOCTH PACCMOTPETD 3aIIPOChI O PECTUTYLIUU 3aABUII YK€
B 2018 r. fupektop Myses Abpuxn (Benbrus) Teupo [pusuc®.

[TpaBurenbcTBO Tepmanny, B My3esix KOTOPOIl XPaHUTCSA JIbBYHAS O/ OEHMHCKIX
IpeBHOCTENL, B dpeBpane 2019 r. Bbigennno 1,9 MIH eBpo Ha UCCIefOBaHye IPOBEHAHCa
KOJIOHMA/IbHBIX apTeakToB’’. MuHMCTEPCTBA KY/IBTYPhl ¥ MHOCTPAHHBIX el lepma-
HIM BMECTE C MPEACTAaBUTENAMM 16 repMaHcKux semenb B MapTe 2019 . cornmacunmch
Ha PaMOYHbI€ IPYHIMIIBI, KacaoIl/ecss MaTepMaaoB KOJTOHMAIbHO SIIOXM B HEMELIKMX
KOJITIEKIUSAX, 3a8BUB, YTO [epMaHMs HeceT «ICTOPUYECKYIO OTBETCTBEHHOCTDb» 32 UX BbI-
BO3, U IPU3BA/IM K BO3BPAIlCHNIO IIPEAMETOB KY/IbTyPbl KOJTOHMAIbHO 3110XM, BbIBE-
3€HHBIX TaKMM 00pa3oM, KOTOPBIiT «O0JIbIlle He AB/IACTCA IOPUANYECKN V/ VIV STUIeCKN
OIpaBIaHHBIM» S,

Hanporus, bpuranckuit Myseit He TOTOB K TaKMM KapJMHa/JIbHBIM LIaraM, Jake Ha
YPOBHe 00CY>K/IeHMsI CaMOJi BO3MO>KHOCTI BO3BPAIL[EHNUs VIV PECTUTYLUY TIPELMETOB.
Besxwit pas, Korjja MOTeHIMaNbHble 3aABUTENN 00paIIAIOTCA K My3elo ¢ Ipoch0oit Bep-
HYTb IPEeAMET U3 KOJJIEKUUH, CAEAYET OTBET My3€d O TOM, YTO 3TOMY IPENATCTBYIOT
OrpaHMYEHNA Ha IOJIHOE ¥ OKOHYATe/IbHOE USbATIE IPOU3BEEHNA VICKYCCTBA U3 MY-
3eJ1HOI KOJUIeKLIMM, COfieprKalmecs B CT. 5 3akoHa o bpurtanckom mysee 1963 r.>?

[Ipyrue 6putaHCcKue Blajieblbl IPEIMETOB, IIOXMIIEHHbIX B 1897 ., o6magatomye,
IpaB/ja, eAMHNYHBIMU BelllaMyl, HA00OPOT, TOTOBBI MATY HABCTPedy CIPaBeNINBBIM

nputasanuaM. Tak, jokrop Agpuan Mapk Yokep, BHyk kanuTaHa [ep6epra CasepreH-

53 O manpaBieHnaX M3MeHeHns 3akoHoparTenbcrpa: Ibid. P.111-120.

% Herman A. One year after the Sarr-Savoy report, France has lost its momentum in the restitution
debate. The Institute of Art and Law. URL: https://ial.uk.com/one-year-after-the-sarr-savoy-report-france-
has-lost-its-momentum-in-the-restitution-debate/ (mara o6pamenusi: 10.04.2020); Noce V. France retreats
from Recommendations of Savoy-Sarre Report. The Art Newspaper. 05.07.2019. URL: https://www.
theartnewspaper.com/news/france-buries-restitution-report (maTa o6pamenns: 10.04.2020).

5 B oruere yKasaHO 5 eZMHUL, KOTOpble HEOOXOAUMMO CKopee pecturynposarb. Cm.: Sarr, Savoy,
2018. P.64.

% Ruiz C. DR Congo to request restitution of works from former coloniser Belgium. The Art Newspaper.
URL: https://www.theartnewspaper.com/news/africa-museum-in-belgium (mara o6pamenns: 10.04.2020).

57 Hemernkue 1 HUeP/IaHACKIE My3€el COOUPAIOTCS BO3BPALIATh KOJIOHMAIbHOE Hacenye. Apmaud.
URL: http://artguide.com/news/6310 (maTa o6pamenns: 10.04.2020).

58 Herman A. One year after the Sarr-Savoy report, France has lost its momentum in the restitution
debate. The Institute of Art and Law. URL: https://ial.uk.com/one-year-after-the-sarr-savoy-report-france-
has-lost-its-momentum-in-the-restitution-debate/ (zata ob6paieHus: 10.04.2020).

5 British museum act. 1963. URL: https://www.britishmuseum.org/sites/default/files/2019-10/
British-Museum-Act-1963.pdf (ara o6parenns: 10.04.2020).
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na Yokepa, yqyacTHMKaA sKcnepyunyy 1897 r., mogapwut B 2014 1. TorgamseMy 06a Bennna
(TpaZMIMOHHBIII IIpaBNUTeNb B COBpeMeHHoi Hurepun) gse 6poH3oBble paboThl — NTH-
1y (Ahianmwen Oro) u konokon (Egogo), BoiBesennbie ero aegom®. [Ipnuem HEKOTOPBIE
IIPEeACTABUTENN HUTEPUIICKOI CTOPOHBI IPEAIIOUNTAIOT HAa3bIBATh 9TO peCTUTYLMei®!,
XOTs IOPUANYECKN TIPOLeAypbl pecTUTynun He 6bu10. KeMOpumkckmit xomtemx Vn-
cyca HaMepeBaeTCsl BepHYTb B Hurepnio cBow «OeHMHCKYIO OPOH3Y» — pPUTYaIbHYIO
craryio neryxa®?. Kyparopst Bpucronbckoro myses u xypmoxkecTBenHolt ranepen (Bristol
Museum & Art Gallery) HaMmepeHBI IOIBITATbCA PEMINTD MPOOTEMY PECTUTYLIMU B OT-
HOLIEHUN IIPMHAZIeXallell yupexxaeHuto craTyu. OHM HOLIUIY Ha 3TOT LIAT IO0C/Ie TOTO,
KaK IIpUHIL ONyH AKeHCya, IPMHA/IeKAINIT ceMeliCTBY 06a beHnHa, B MHTePBBIO [/
tenecepuana BBC npussan myseit BepHyTh ee®.

[Ipu nocpenuuvectBe KoHcopunyma Benin Dialogue Group® B Hacrosimee Bpems
peanusyercst IpOeKT IO CO3[aHUI0 MOCTOSHHON 3KCro3uun B Mysee B bennn-Cutnu,
00beMHAONIEl MPON3BeNeHNaA MCKyccTBa beHuHa, pasbpocaHHbIe MO KO/UIEKIIMAM
Bcero mupa. IIpepncraBurenn Benin Dialogue Group akTMBHO y4acTBYIOT B IIeperoBoO-
pax O BO3BpAIL[eHNN U PeCTUTYIVM OeHMHCKMX ImaMATHMKOB. Ho B mocnenHee Bpems
OCHOBHOI1 aKLIEHT COTPYJHIYECTBA [le/IaeTCsA MMEHHO Ha OpTaHM3aLNM IOCTOSHHOM 9KC-
HO3UIM TAaKMX 9KCIIOHATOB, OTOIBUHYB HAa BTOPOII IVIaH BOIIPOC O COOCTBEHHOCTH (HO
He CHSB ero OKOHYATe/IbHO C II0BECTKIA), O YeM ObIIO 0ObSBIEHO B UTOTOBOM JJOKYMEHTE
nocsie ouepeHoit Bcrpeun B Jleiiere 19 oxta6ps 2018 r.5°

Iis peanusanym pemennii, puHATHIX Benin Dialogue Group B Jleiinene, yupex/eH
PykoBopAmmii KOMUTET, COCTOSAIINIA U3 IpefCTaBUTENEl eBpoNeiicKuX Mysees, Haru-
OHAJIbHOI KOMMCCUU ITI0 My3esAM M NaMATHMKaM Hwurepuy, mpaBuTenbcTBa mTaTa 70
u Kopornesckoro cyna bennna (Hurepus). Myseu EBpomnbl, XxpaHsiyue B CBOMX COOpaHM-
X OEHMHCKIE IPEBHOCTH, JOTOBOPU/ICH C HUTEPUIICKOT CTOPOHOIT O TIepejjade Ha OCHO-
Be apeH/bl Hanbolee 3HAYMMBIX ITPeIMeTOB. [/ 9Toit e B beHnH-cuTi BO3BOJUTCS
HOBbII KoporeBcknit My3ell pAloM ¢ KOPO/IEeBCKUM IBOPIIOM, pa3pylieHHbIM B 1897 r.,
HO II03)Ke BOCCTAHOBJ/ICHHBIM, I7le MHOTYE 13 «OEHMHCKMX OpOH3» paHee U HaXORU/INCh.
B nporpamme y4acTBYIOT KpYIIHelilne BIaie/Iblibl OeHMHCKMX apTedaKkToB: BpuraHckmit
My3eit, DTHoNorn4eckuit myseit bepnuua, Bcemmpusiit myseit (Weltmuseum, Bena), Ha-
IIVIOHA/IbHBIN My3elt MUpoBbIX KyabTyp (Nationaal Museum van Wereldculturen, Jleit-

60 UNESCO dok. 2014. ICPRCP/14/19.COM/3 / Paris. P.13; Layiwola, 2014.

6! Layiwola, 2014.

62 Bailey M. Cambridge college returns Benin bronze to Nigeria. The Art Newspaper. URL: https://www.
theartnewspaper.com/news/cambridge-college-returns-bronze-to-benin (nara o6pamenns: 10.04.2020).

63 Harris G. ‘We want to be part of the solution’: UK museum says it is open to discussing fate of Benin
bronze after prince demands its return. The Art Newspaper. URL: https://www.theartnewspaper.com/news/
benin-prince-calls-on-bristol-museum-to-return-benin-bronze (gara o6pamenus: 10.04.2020).

64 Benin Dialogue Group — 9T0 MHOTOCTOPOHHSSI COBMECTHas pab09ast TPyIIIa, KOTopas 06 beanHs-
eT IUPEKTOPOB My3eeB I ieneratos us ABctpun, Bennkobpuranny, lepmannn, Huneprangos u lserun,
a TaoKe IpecTaBUTeNnell MoHapxuu Bennna (coBpeMenHass Hurepus), myseeB u opraHos Biaacty Hure-
pym. Cospana B 2007 T. iy1A oOpraHusanuy guanora Mexxay Espomoit 1 Hurepueit o BosBpaTe MaMATHIKOB
OeHNHCKOII KymbTypsl. IlepBast pabouas BcTpeda coctosirachk B 2010 . O 3apoxkAeHNM UAeN COTPYRHITe-
CTBa B 9TOM HAllpaB/IeHN U [JaJIbHeIlIIeM ee pasBuTiu cM.: Beurden van, 2016. P. 175-180.

65 Statement from the Benin Dialogue Group, Nationaal Museum van Wereldculturen, The Nether-
lands, 19 October 2018. URL: http://docs.dpaq.de/14096-statement_from_the_benin_dialogue_19_octo-
ber_2018_16.33.pdf (nara o6pamenns: 10.04.2020); Press Statement of the meeting of the Benin Dialogue
Group, Benin City, 5-7 July 2019. URL: https://www.tropenmuseum.nl/nl/press-statement-meeting-benin-
dialogue-group-1 (mata o6pamers: 10.04.2020).
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nen) u ap.°® Myseu GyayT moo4epenHO MPefOCTABIATh IPEMETHI U3 CBOMX COOPAHMIA,
y4acTBOBaTh B 0()OPM/ICHNM TTOMEILEHMIT 11 BBICTABOK, @ TaK)Ke COTPYJHUYATb C HUTe-
PUIICKMMY TApTHEpaMI B peanusanuy o6pa3oBaTe/IbHBIX IPOEKTOB, (PMHAHCUPOBAHNY,
CTpaxXOBaHUY ¥ OKa3aHMU I0OpUMIeCcKOl moMoly. BooOie sxe mpeponaraeTcsi ZOBOMIb-
HO aKTMUBHOE y4acTMe €BPOIECKMX MY3eiHBIX MHCTUTYLUI B (QYHKIVIOHUPOBAHUU
U pasBUTUM HOBOTO My3es. 5-7 mions 2019 1. B bennH-CuTH COCTOANOCH 04epefHOe CO-
Bemjanue Benin Dialogue Group, Ha maii 2020 r. 6b11a 3aIl/TaHNPOBaHa OUepeiHasi BCTpe-
ya B bpuranckom mysee.

Hurepniickas cTOpoHa, HECMOTPs Ha IIPM3HAHNE IITIOOTBOPHOCTU TAKOM JIeATe/Nb-
HOCTMU, HE OTKAa3bIBAETCA OT CBOMX PECTUTYLMOHHBIX IPUTA3aHUIL. ITO, KCTATH, Jle/IaeT
KpajiHe aKTya/IbHBIM BOIIPOC O pa3paboTKe YeTKMX IOPUANYECKUX TapaHTII BO3Bpalle-
HJ1 BPEMEHHO IIPENOCTAB/IEHHBIX IIPEIMETOB II0 3aBEPIIEHNY BbICTABOYHBIX IIPOEKTOB
obpatHO B eBporerickue xpannmina. [Iporpamma Benin Dialogue Group, ctpemsiiascs
0060i1TH HanbosIee OCTpBbIe YITIbI IPO6IEMBI PeCTUTYLIUY TOXUIIEHHOTO, C OHOI CTOPO-
HbI, TI03BOJISIET BEPHYTh, IIYCTb U BPEMEHHO, O€HMHCKIE APEBHOCTY B CTPAHY IIPONC-
XOXKIeHUS U CHeNaTh MX HOCTYIHBIMU MECTHBIM COO00IIeCTBAM, a C PYTOil — IOPOXKIaeT
TPYAHOPA3peLIMMYI0 3TUYECKYI0 IpobieMy, KOIfa )XepTBe rpabexa MpefoCTaBIsgeTcs
WITI030PHAsT BO3MOXKHOCTb «O0/IaflaHysA» MOXUIEHHBIM, KOTOPYIO eil MPesoCTaBsieT
HBIHELIHUI BIajjeiel] KpaJeHoro.

Takas nepeopuenranus B festenbHocty Benin Dialogue Group B HampasneHun
BBICTABOYHOI JIeATEIbHOCTY, KOHEYHO, BbI3bIBAET CIIOPBI ¥ IIPOTECTDI, ¥ B IIEPBYIO OYe-
penb — y CTOPOHHMKOB 6e3yC/IIOBHON PeCTUTYLMU Wiu Bo3BpaieHnsn®’. Pemenue 06
VICK/TIOUEHNY BOIIPOCA PeCTUTYLMU apTeakToB beHnHa 13 MOBECTKY JHS [YAaIOTOBOI
TPYIIIbI Ja>Ke Ha3bIBAIOT OOJBINOI oOenoil 3amaza ¥ ero My3eeB, KOTOpbIe TaKUM 00-
Pa3oM HUBEIMPYIOT 3HAUCHNE IeCATIIeTUI e6aToB 0 pecTuTyuuu apredakros bennna,

a B [IEPCIIEKTUBE MOTYT CAe/aTh 9Ty po6/eMy BOBCe HEAaKTyanbHOISS,
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Regarding the problem of restitution of African art pieces removed from Benin during
the British military expedition of 1897: Practice and legal aspects

S. B. Chebanenko

St. Petersburg State University,
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For citation: Chebanenko S.B. 2020. Regarding the problem of restitution of African art pieces re-
moved from Benin during the British military expedition of 1897: practice and legal aspects. The Issues
of Museology, 11(2), 319-335. https://doi.org/10.21638/11701/spbu27.2020.214 (In Russian)

The question of the fate of the “Benin bronze” is part of a more general problem of the res-
titution of African art pieces exported from the continent, during the period of European
colonial rule. The difference between the history of the looting of the monuments of the Benin
Kingdom (the territory of modern Nigeria) by British troops from many other examples of the
removal of original African heritage, is in the fact, that in this case there was a robbery com-
mitted as a result of a military conflict, both sides of which were politically independent. The
political independence of each party, strictly speaking, does not allow for the situation to be
considered in the system of relations “metropolis — colony”. Modern owners of Benin monu-
ments, spread across a number of museums and other collections in the world, recognize the
injustice of their acquisitions, but they do not always recognize the possibility and necessity of
restitution of these artifacts. This is facilitated by the complexity of the history of objects after
their exportation from Africa and the absence of, in most cases, legal grounds for their direct
return. Recently, the situation has changed significantly, making it possible to transfer a vast
portion of art pieces, originating from Benin, on the basis of not so much the letter of the law,
but on the desire to restore justice.

Keywords: Benin bronze, military conflict, looting, cultural heritage, British Museum, Ethno-
logical Museum of Berlin, Nigeria, restitution.
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